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CONDUCT OF BILINGUAL PROCEEDINGS
B8Ec. 3. (a) Chapter 119 of title 28, United
States Code, 1s amended by adding at the end
thereof the following new section:
*“1827. Bilingual proceedings

“(a) (1) Whenever a district judge deter-
mines, upon motion made by a party to a
proceeding in a judicial district, which has
been certified under section 604(a) of this
title to be & bilingual judicial district, that
(A) a party to such proceeding does not
speak and understand the English language
with reasonable facility, or (B) in the course
of such proceeding testimony may be pre-
sented by any person who does not so speak
and understand the English language, that
proceeding shall be conducted with the
equipment and facilities authorized by sec-
tion 604(a) (15) of this title. Any such pro-
ceeding or portion of suich proceeding (in-
cluding any translation relating to) shall
be recorded yerbatim. Such recording shall
be made in addition to any stenographic
transcript of the proceeding taken.

“(2) After any such determination has
been made, each party to the proceeding shall
be entifled to utilize the services of the in-
terpreter, certified pursuant to section 604(a)
of this title, to provide a simultaneous trans-
lation of the entire proceeding to any party
who does not so speak and understand the
English language and who so speaks and un-
derstands such non-English language, or of
any portion of the proceeding relating to
such qualification and testimony, from such
non-English language to English and from
English to such non-English la.ngua.ge.

“(b) The party utilizing the services of a
certified interpreter provided under this sec-
tion shall pay for the cost of such services
in accordance with the schedule of fees pre-
scribed under section 604(a) (14) of this title,
except that—

*“(1) if the services of an interpreler are
utilized by more than one party to the pro-
ceeding, such cost shall be apportioned as
such parties may agree, or, 1f those parties
are unable to agree, s the court may deter-
mine;

“(2) if the Unlted States (including any
department, agency, instrumentality, or of-
ficer or employee thereof) is a party utiliz-
ing the service of an interpreter, the cost or
apportioned cost of the United Stetes shall

‘be pald by the Director of the Administrative

Office of the United States Courts from funds
appropriated to him for that purpose; and

“(8) if the services of an interpreter are
utilized by a party determined by the court
to pe an Indigent, the cost or apportioned
cost of such party shall be pald by that Di~
reéctor out of funds appropriated to him for
that purpose.

(b) The analysis of chapter 119, of title 28,
United States Code, 1s amended by adding

at the end thereof the following new item:-

“1827. Bllmgua,l proceedings "
- APPROPRIATIONS
SEC, 4. There are hereby authorized to be

" appropriated to the Administrative Office of

the United States Courts such sums as may
be necessary to carry out the amendments
made by this Act.

f EFFECTIVE DATE

8ec. 5. The amendments made by this Act
shall take effect on the first day of the sev-
enth month beginning after the date of en-
actment of this Act,

SUMMARY OF BILINGUAL COURTS ACT

1. Establishes the following additional
duties of the Director of the Admlmstra,tlve
Office of the U.S. Courts:

(a) Determine from time to time, from
the best and most currént date available,
each of those judicial districts In which at
least 5 per centum or 50,000 of the residents
of that district, whichever is less, do not
speak or understand the English language

‘interpreter shall pay for the cost except that

Vara +
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How shallow that right to justice be-
comes when a party before the court can
only stand mute before it. Such is the
situation which confronts those of our
citizens with limited facility in English.
It is'my hope that the Congress will see
the merits in this proposed legislation
and proceed forthwith to act upon it.

with reasonable facility, and certify each
such district as a bilingual judicial district;

(b) - Prescribe, determine; and certify for
each such district, the qualifications of in-
terpreters who have a capacity 1) for ac-
curate speech and comprehension in English
and in the non-English language, and 2) for
simultaneous translation from either lan-
guage to the other;

(¢) Prescribe schedule of reasonable fees
for interpreters; ‘

(d) Provide in each such district appropri-
ate equipment and facilities for 1) the re-
cording of proceedings before that court,
and 2) the simultaneous language transla-
tion of proceedings in such court;

2, Establishes the conduct of bilingual pro-
ceedings:

(a) Whenever a district judge determines,
upon, motion made by & party to a proceeding
in a judicial district certified as bilingual,
that 1) the party does not speak angd under-
stand English with reasonable facility or 2)
testimony may be presented by any person
who does not speak/understand English, that
proceeding shall be conducted with the
equipment and facilities. Any such proceed-
ing or portion of such proceeding (including
any translation) shall be recorded verbatim
in addition to any stenographic transcript.

(b) After such determination, each party
shall be entitled to the services of the in-
terpreter to provide simultaneous translation
of the entire proceeding, or of any portion
of the proceeding relating to such qualifica-
tion and testimony.

(1) 'The party utilizing the services of the

By Mr. DOMINICK (for himself
and Mr. TAFT) :

8. 1725. A bill to amend the Fair Labor
Standards Act of 1938 to increase the
minimum wage, and for other purposes.
Referred to the Committee on Labor and
Public Welfare.

FAIR I.ABOR STANDARDS AMENDMENTS OF 1973

Mr. DOMINICK. Mr. President, on be-~
half of Mr. TAarT and myself, I introduce
for appropriate reference a bill to amend
the Fair Labor Standards Act to provide
for increases in minimum wage rates,
and for other purposes.

‘While this bill is similar to the one we
offered last year as a substitute for the
bill reported by the Labor and Public
Welfare Committee, it contains several
important changes.

First, it provides for somewhat larger
increases in minimum wage rates. Under
this bill, the minimum wage for non-
agricultural employees would be in-
creased from the present level of $1.60
an hour to $2.30 an hour in five steps
stretched out over a 4-year period. The
minimum wage would be raised to $1.80
an hour on the effective date of these
amendments—60 days after enactment—
to $2 an hour a year later, to $2.10 an
hour 2 years after the effective date, to
$2.20 3 years after the effective date, and
to $2.30 4 years after the effective date.
Assuming these amendments were to go
into effect this year, the minimum wage
for mnonagricultural employees would
reach $2.30 an hour sometime in 1977.

Unlike previous increases in minimum
wage rates, these increases would apply
equally to all nonagricultural employees
within coverage of the Fair Labor Stand-
ards Act, regardless of when they were
first covered. I understand why it is nec-
essary to phase in newly covered busi-
nesses at lower rates initially, but I have
never been able to understand why it
makes sense to perpetuate the gap. I
think the increases this bill proposes are
moderate enough to avoid undue hard-
ship on those industries first brought
within coverage of the Fair Labor Stand-
ards Act by the 1966 amendments.

This bill would increase the minimum
rate for farmworkers from its present
level of $1.30 an hour to $1.90 an hour
in three steps. It would be raised to $1.50
on the effective date, to $1.70 a year later,
and to $1.90 a year after that.

The minimum rate for employees in
Puerto Rico and the Virgin Islands would
be increased by 37.5 percent above the
most recent rate established by the spe-
cial industry committees for each indus-
try. The increase would be in three steps
of 12.5 percent each, the first taking’
place on the effective date of these
amendments, the second 1 year later,
and the third a year after that. The total
increase would be roughly comparable to
that of employees on the mainland, and
the existing industry committee system

a) If the services are utilized by more than
ohe party, such cost shall be apportioned as
such parties agree, or if unable to agree, as
the court may determine.

(2) If the U.S. is a party utilizing the
services of the interpreter, the cost or ap-
portioned cost of the U.S. shall be paild by
the Director of the Administrative Office from
funds appropriated to him for that purpose,
or

(3) If the services of the interpreter are
utilized by a party determined by the court
to be an indigent, the cost shall be paid by
the Director from funds appropriated to him
for that purpose.

3. Appropriations necessary to carry out
this Act are authorized to the Administratxve
Office.

4. This Act shall take effect seven months
after enactment.

Mr, HASKELL. Mr. President, it gives
me great pleasure to cosponsor the Bi-
lingual Courts Act being introduced this
day.

The necessity for the passage of the
Bilingual Courts Act has been most elo-
quently stated by my colleague from Cal-~
ifornia in his introductory remarks.
Without appearing redundant, I would
like to extend to my fellow colleagues
some additional remarks in regard to this
legislation.

I share equally with the Senator from
California deep concern that the courts
of our Nation have not the capability to
extend to all citizens the full measure of
justice they deserve. Hopefully the Bi-
lingual Courts Act will be a beginning
toward that end. Yet, it is my concern
that the protections which this legisla-
tion would insure will be extended to the
defendant in criminal prosecution

The need for such legislation is well
known to those who have appeared be-
fore the courts of our Nation. Far too
often the scales of justice have been un-
equally weighted when persons lacking
facility in the English language appear
before them.
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under which minimum wages are estab-
lished on an industry-by-industry basis
‘would be preserved.

The mintmum rate for employees ir. the
Canal Zone would remain at $1.60 in
order to avoid worsening the already
great disparity between wages paid work-
ers in the Canal Zone and workers in
Panama, where minimum ratesr range
from 40 to 70 cents per hour,

I think the wage increases proposed
in this bill are reasonable, and ere
stretched out over Jong enough pericds
of time that they could be absorhed with-
out & great inflationary impact on the
economy. They are based on the recogni-
tion that excessive increases have ad-
verse inflationary and unemployment
effects, and reflect an effort to minimize
those effects. I certainly hope that these
proposed increases will not influence
others in the Senate to support even
greater increases. I would strongly op-
pose any greater increases. AL a time
when inflation is soaring, we ought to be
very careful not to aggravate it—-par-
ticularly since those hurt most by infla-
tion are those we are trying to help—
low-income workers.

The second difference between this
bill and the substitute I sponsored lest
year is that this bill would extend mini-
mum wage coverage to some 4.7 million
Federal, State, and local government erm-
ployees not now covered by the Mair
Labor Standards Act. Coverage wouid not
be extended to military personnel, pro-
fessional, executive, and administrative
personnel, employees in noncompetitive
bositions, or volunteer employees such as
those in the Peace Corps and Vista.

At present, about 3.3 million Federal,
State, and local employees are coversd
for minimum wage purposes. The exien-
sion of basic minimwm wage coverage to
additional government employees, since
it does not include overtime coverage,
would have a relatively slight cost
impact.

The wage levels of all Federal employ-
ees to whom coverage would be extended
are above the current minimum wage. A
1971 report of the Department of Labor
indicated that wage levels for State and
local government employees not. covered
by the act are on the average, substan-
tially higher than those of workers sl-
ready covered.

This bill would provide for no other
extensions of coverage, and would not
revise existing exemptions. Before any
attempt is made to revise the many com-

. blex exemptions which have been carved

out for various industries, I think Con-
gress needs more facts. Accordingly, the
bill would require the Secretary of Labor
to do a comprehensive study of the ex-
emptions and submit to Congress within
& years a report containing recommendn-
tions as t whether each exemptiin
should be continued, removed, or modi-
fied.

‘The youth differential provision of vhis
bill is considerably narrower in applica-
tion than the provision I supported last
year, First, the differential rate wculd
be 85 percent of the applicable new mini-
mum rates, rather than 80 percent as
previously. Second, for youths under 18,
the differential rate could be paid cnly

during the first 6 months of employ-
ment. Fuli-time students would be eligi-
ble for the youth differential, but only
for part-time work—mnot more than 20
hoursi per week--except where they are
employed at the educational institution
they are aftencing. Students working
full time at off-campus jobs during vaca-
tions would not he eligible for the youth
differential rate,

This narrowed application of the
vouth differential should meet the objec-
tions of those wio felt the provision in
the substitu’e bill last year would have
reduced aduit employment opportunities.
The 6-month limitation would further
reduce the alreacy minimal possibility of
competition between adult workers and
teenagers for low-skilled jobs. This pro-
vision would enccurage employers to pro-
vide ihexperienced young workers with
job training opportunities necessary in
order for them to acquire marketable
Jjob skills. Also, few adults seek the kinds
of part-time job: held by students.

The: effect of this youth differential
provision wculd be to preserve job op-
portunities for students and teenagers
which would otherwise be ecliminated
when existing minimum wage rates are
increased. It is-not a question of displac-
ing adult workers. It is a question of
whether marginal jobs are held by teen-
agers and students working part-time, or
whether such jobi; are simply eliminated.
Every “time the minirmum wage is in-
creased, mary marginal jobs are elimi-
nated because employers find it more
economical fo- mechanize or use some
other means to zvoid paying employees
at the increased rate. There is general
agreement among the experts that mini-
mum wage increases result in decreased
job opportunities for low-skilled margi-
nal workers--particularly inexperienced
teenagers. The Labor Department’s 1973
report. to Congress on the Fair Labor
Standards Act summarizes three recent
studies analyzing the impact of minimum
wage increases on youth employment.
Each af the studies clearly indicates that
youth employment is adversely affected
by minimum wage increases. Without
a youth differential provision, the in-
creases implemerted by this bill would
worsen the already high teenage unem-
ployment rate--which has been above
15 percent for several years.

The Fair Labcr Standards Act con-
tains & provision permitting an 85 per-
cent “youth cifferential” to full-time stu-
dents and youth under 18. But, it also
requires thas enployers receive Labor
Department cert.fication prior to em-
bloyment of youth at the special rate.
This requirement, which has discouraged
employers from fually utilizing the exist-
ing youth differential provisions because
of the extensive forms and report-filing
involved, would be removed by this bill.
The bill would, hcwever, require the Sec-
retary of Labor to issue regulations in-
suring ageinst displacement of adult
workers. It also makes clear that em-
ployers found to be in violation of the
conditions of the youth differential pro-
vision would be subject to the existing
civil and criminal penalties under the
act.

I think this yoush differential provision

'
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merits at least a trial run. Xf it does not,
work, we can always modify it, or re-
real it and look for something better.
The alternative is to simply turn our
backs on the very critical problem of
high youth unemployment.

The bill contains several other provi-
sions amending the Fair Labor Stand-
ards Act—including several tighténing
up enforcement of the child labor pro-
visions of thie act. I ask unanimous con-
sent that the text of the bill and a sec-
tion-by-section analysis of it be included
in the Reccrp at fhe conclusion of my
remarks, together with a statement by
Senator TAFT in support of the bill.

In conclusion, Mr. President, I have
strong views about minimum wage legis~
lation, and feel very strongly that any-
thing we do in this regard should take
into accouns; the potential adverse infia-
tionary and unemployment effects. I
think I mads that clear last year. What I
want to emphasize is that this kill was
not drafted with the idea that it would
merely serve as a starting point for ne-
gotiations in the Labor and Public Wél-
fare Commiitee. On the contrary, it was
drafted with the intent that it would be
a reasonable compromise between the
bill reported by the Labor and. Public
Welfare Committee last yvear and the sub-
stitute bill I sponsored with Senator
Tarr. The substitute, which fell one vote
short of Senate approval, was revised spe-
cifically with that in mind. This bill con-
tains significant changes—most notably
with regard fo extending coverage o Fed-
eral, Btate, and local government em-
ployees, and narrowing the scope of the
youth differential. ’ '

Mr. Presiclent, I feel this bill is'a rea-
sonable compromise which is in the best
interests of tihe public, and which should
be capable of getting the support of a
majority of she Senate. :

There being no objection, the bill and
other material were ordered to be printed
in the REcorp, as follows: :

S. 17235

Be it enacted by the Senate and House of
Representalives of the United States of
America in Congress assembled. That this
Act may be clted as the “Fair Labor Stand-
ards Amendmsants of 1973".

DEFINITIONS AND APPLICABILITY TO
GOVERNMENT EMPLOYEES .

SEc. 2. (a) 3Section 3(d) of the Faii Labor
Standards Act of 1938 (29 U.8.C, 203 (d)), is
amended to read as follows: :

“{d) ‘Employer’ includes any person acting
directly or indirectly in the interest of an
employer in relation to an employee, includ-
ing the United States and any State or polit-
ical subdivision of a State, but shall not
include any labor organization (other than
when acting as an employer), or anyone act-
ing in the capacity of officer or agent of such
labor organization.” -

(b) Section 2(e) of such Act is amended
by adding at the end thereof the following:

“In the case of any individual employed
by the United. States, ‘employee’ means any
individual employed (i) as a civilian in the
military departments as defined in section
102 of title b, United States Code, (1i) in ex-
ecutive agencies (other than the General Ac-
counting Office) as defined in section 105 of
title 5, United States Code (including em-
ployees who are paid from nonappropriated
funds), (lil) in the United States: Postal
Service and he Postal Rate Commission,
(iv) in those "anils of the government of the
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District of Columbla having positions in the
competitive service, (v) in those units of the
legislative and judicial branches of the Fed-
eral Government having positions in the
competitive service, and (vi) in the Library
of Congress, and in the case of any individ-
ual employed by any State or a political sub-
division of any State means any employee
holding a position comparable to one of the
posttions enumerated for individuals em-
ployed by the United States.”.

(c) Section 3(h) of such Act is amended
to read as follows:

“(h) ‘Industry’ means a trade, business,
industry, or other activity, or branch or
group thereof, in which individuals are
gainfully employed,”.

(d) (1) The first sentence of section 3(r)
of such Act is amended by inserting after
the word ‘“whether”, the words ‘public or
private or conducted for profit or not for
" profit, or whether”.

(2) The second sentence of such subsec-
tion is amended to read as follows: “For pur-
poses of this subsection, the activities per-
formed by any person’ in connection with the
activities of the Government of the United
States or any State or political subdivision
shall be deemed to be activities performed
for a business purpose.”. )

(e) The first sentence of sectlon 3(s8) of
such Act is amended by inserting after the
words “means an enterprise”, the paren-
thetical clause “(whether public or private
or operated for profit or not for profit and
including activities of the Government of
the United States or of any State or political
subdivision of any State) .

(f) Sectlon 13(b) of such Act is amended
by striking out the period at the end of
paragraph (19) and inserting in lieu there-
of 8 semicolon and the word “or” and by
adding at the end thereof the following
new paragraph:

“gny employee employed by the United
States (A) as a civillan in the mill-
thry depsrtments as defined in section 102
of title 5, United States Code, (B) in execu-
tive agencies (other than the General Ac-
counting Office) as defined in section 105 of
title 5, United States Code (including em-
ployees who are paid from nonappropriated
funds), (C) in the United States Postal
Service and the Postal Rate Commlission,
(D) in those units of the government of
the District of Columbia having positions
in the competitive service, (E) in those
units of the legislative and judicial

. branches of the Federal Government having
positions in the competitive service, and
(¥) in the Library of Congress, and any
employee employed by any State or a politi-
cal subdivision of any State holding a posi-
tion comparable to one of the positions
enumerated in this paragraph for individ-
uals employed by United States.”

INCREASE IN MINIMUM WAGE

Sec. 3. (a) Bection 6(a) (1) of the Fair
Lahor Standards Act of 1938 is amended to
read as follows:

“(1) (A) not'less than $1.80 an hour dur-
ing the first year from the effective date of
the Fair Labor Standards Amendments of
1973,

“(B) not less than $2.00 an hour during
the second year from the effective date of
such amendments,

. “(C) not less than $2.10 an hour during
the third year from the effective date of
such amendments, .

“(D) not less than $2.20 an hour during
the fourth year from the effective date of
such amendments, and

“(E) not less than $2.30 an hour there-
after.”

(b) Paragraph (5)
amended to read as follows:

“#(B) if such employee is employed in agri-
culture, not less than $1.50 an hour during
the first year from the effective date of the
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not less than $1.70 an hour during the sec-
ond year from the effective date of such
amendments, and not less than $1.90 an hour
thereafter.”

(¢) (1) Section 6(b) of such Act is repealed.

(2) Subsections (c¢), (d), and (e) of sec-
tion 6 of such Act are redesignated as sub-
sections (b), (¢), and (d), respectively.

EMPLOYEES IN THE CANAL ZONE

Sgc. 4. Section 6(a) of the Fair Labor
Standards Act of 1938 is amended by striking
out the period at the end of paragraph (5)
of such section and inserting In lieu thereof
a semicolon and the word ‘“or”, and by
adding at the end thereof the following new
paragraph:

“(6) if such employee is employed in the
Canal Zone not less than $1.60 an hour.”

EMPLOYEES IN PUERTO RICO AND THE
VIRGIN ISLANDS

Sec. 5. Paragraphs (A) and (B) of section
6(b) (2) of the Fair Labor Standards Act
of 1938 (as redesignated by section 3(a) (2)
of this Act) are amended to read as follows:

“(A) The rate or rates applicable under the
most recent wage order issued by the Secre-

tary prior to the effective date of the Fair |

Labor Standards Amendments of 1973 in-
creased by 12.5 per centum unless such rate
or rates are superseded by the rate or rates
prescribed in a wage order issued by the
Secretary pursuant to the recommendations
of a review comniitiee appointed under para-
graph (C). Such rate or rates shall become
effective sixty days after the effective date
of the Fair Labor Standards Amendments of
1973, or one year from the effective date of
the most recent wage order applicable to
such employee theretofore issued by the Sec-
retary pursuant to the recommendations of
a special industry committee appointed un-
der section 5, whichever is later.

“(B) (1) Effective one year after the ap-
plicable effective date under paragraph (A),
the rate or rates prescribed by paragraph
(A), increased by an amount equal to 12.6
per centum of the rate or rates applicable
under the most recent wage order Issued by
the Secretary prior to the effective date of
the Fair Labor Standards Amendments of
1973 unless such rate or rates are superseded
by the rate or rates prescribed in a wage
order tssued by the Secretary pursuant to
the recommendation of a review commitiee
appointed under paragraph (C). :

“(11) Effective’ two years after the appli-
cable effective date under paragraph (A), the
rate or rates prescribed by subparagraph (1)
of this paragraph increased by an amount
equal to 12.5 per centum of the rate or rates
applicable under the most recent wage order
issued by the Secretary prior to the effective
date of the Fair Labor Standards Amend-
ments of 1973 unless such rate or rates are
superseded by the rate or rates prescribed
in a wage order issued by the Secretary pur-
suant to the recommendation of a review
committee appointed under paragraph (C).”

PROOF OF AGE REQUIREMENT

SEC. 6. Section 12 of the Fair Labor Stand-
ards Act of 1938 is amended by adding at the
end thereof the following new subsection:

“(d) In order to carry out the objectives
of this section, the Secretary may by regu-
1ations require employers to obtain from any
employee proof of age.”

CHILD LABOR IN AGRICULTURE

Sec. 7. (a) Section 13(c)(1l) of the Fair
Labor Standards Act of 1938 is amended to
read as follows:

“(e) (1) Except as provided in paragraph
(2) the provisions of section 12 (relating to
child labor) shall not apply to any employee
employed in agriculture outside of school
hours for the school district where such em-~
ployee is living while he—

“(A) is employed by his parent, or by a per-
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son standing in the place of his parent, on
a farm owned or operated by such parent or
person,

“(B) is fourteen years of age or older, or

“(C) is twelve years of age or older, and
(1) such employment is with the written
conhsent of his parent or person standing in
place of his parent, or (ii) his parent or
such person is employed on the same farm.”.

(b) Section 13 (d) of such Act is amend-
ed to read as follows:

“(d) The provisions of sections 8, 7, and
12 shall not apply with respect to any em-
ployee engaged in the delivery of newspa-
pers to the consumer, and the provisions of
section 12 shall not apply with respect to
any such employee when engaged in the
delivery to households or consumers of shop-
ping news (including shopping ‘guides, hand-~
bills, or other type of advertising mate-
rial) published by any weekly, semiweekly,
or daily newspaper.”

EXPANDING EMPLOYMENT OPPORTUNITIES FOR

YOUTH; SPECIAL MINIMUM WAGES FOR EM-

PLOYEES UNDER EIGHTEEN AND STUDENTS

SEc. 8. Section 14(b) of the Fair Labor
Standards Act of 1938 is amended to read as
follows.

“(b) (1) Subject to paragraph (2) and %o
such standards and requirements as may be
required by the Secretary under paragraph
(4), any employer may, in compliance with
applicable child labor laws, employ, at the
special minimum wage rate prescribed in
paragraph (3), any employee—

“(A) to whom the minimum wage rate
required by section 6 would apply in such
employment but for this subsection, and

“(B) who is under the age of eighteen or
is a full-time student.

*(2) No employer may employ, at the spe-
cial minimum wage rate authorized by this
subsection—

“(A) for a period in excess of one hundred
and eighty days any employee who under the
age of eighteen and is not a full-time stu-
dent; or

“(B) for longer than twenty hours per
week any employee who is a full-time stu-
dent, except in any case in which any such
student is employed by the educational insti-
tution at which he is enrolled,

“(8) The special ‘'minimum wage rate au-
thorized by this subsection is a wage rate
which is not less than the higher of (A) 85
per ceiitum of the otherwise applicable mini-
mum wage rate prescribed by section 8, or
(B) $1.30 an hour in the case of employment
in agriculture or $1.60 an hour in the case of
other employment, except that such special
minimum wage rate for employees in Puerto
Rico, the Virgin Islands, and American
Samoa shall not be less than 85 per centum
of the industry wage order rate otherwise ap-
plicable to such employees, but in no case
shall such special minimum wage rate be
less than that provided for under the most
recent wage order issued prior to the effective *
date of the Fair Labor Standards Act of 1973.

““(4) The Secretary shall by regulation pre-
scribe standards and requirements to insure
that this subsection will not create a sub-
stantial probability of reducing the full-time
employment opportunities of persons other
than those to whom the minimum wage rate
authorized by this subsection is applicable.

“(b) For purposes of sections 16(b) and
18(e)—

“(A) any employer who employs any em-
ployee under this subsection at a wage rate
which is less than the minimum wage rate
prescribed by paragraph (3) shall be con-
sidered to have violated the provisions of
section 6 in his employment of the employee,
and the liability of the employer for unpald
wages and overtime compensation shall be
determined on the basis of the otherwise
gpplicable minimum wage rate under section

3 and
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“(B) any employer who employs any em-
ployee under this subsection for a period In
excess of the period prescribed by paragraph,
(2) shall be considered to have violated the
‘provistons of section 6 in his employment of
she employee during the period in exceus of
“he authorizged period.”

CIVIL PENALTY FOR CERTAIN LABOR VIOLATIONS

SEc. 8. SBection 16 of the Fair Labor Stnnd-
ards Act cf 1938 s amendeéd by adding at
the end thereof the following new subsection:

(e} Any person who violates the pro-
visions of section 12, relating to child lsbor;
or any regulation issued under that section,
shall be suhlject 10 a civil penalty of nct to
exceed 81,000 for each such violation,

In determining the amount of such pen-
alty, the uappropriateness of such penalty
to the size of the business of the pergnn
charged and the gravity of the violation shall
be considered. The amount of such penaliy,
when finally determined, may he-—

(1) deducted from any sums owing by
the United States to the person charged; or

“(2) recovered in & civil actlon brougat
by the Secretary in any court of compe:ent
jurisdiction, in which litigation {he Secre-
tary shall be representecl by the Solicitor of
Labor; or

*{3) ordered by the czourt, in an action
krought under section 17 to restrain viola-
tions of section 15(a) (4, to be paid to the
Secretary.

Any administrative determination by the
Lecretary of the amount of such penaliy
shall be final, unless within fifteen days
after receipt of notice thereof by certifind
raail the person charged with the violasion
takes excerption to the determination that
the violaticns for which the penalty is im-
posed occirred, In which event final deter-
mination of the penalty shall be made in sn
administrative proceeding after opportuniny
for hearing in accordance with section 544
of title 6, United States Code, and reguintions
to be promulgated by the Secretary. Sums
collected as penalties pursuant to this seq-
tion shall be applied toward relmbursement
of the costs of determining the violations
and assessing and collecsing such penalties,
in accordance with the provisions cf seclion
2 of an Act entitled ‘An Act to authorive the
LCepartment of Labor to make special statis-
tical studies upon payment of the cost theru-
of, and for cther purposes’ (48 Stat. 582:." -

PENALTIES

Sgc. 10. The first two sentences of seclticn
18(c) of the Fair Labor Standards Act of
1338, as amended, are amended tc read ns
follows:

“The Becretary is authorized to supcrrire
the payment of the unpsid minimum wages
or the unpaid overtime compensation owicg
to any employee or employees under scction
8 or 7 of this Act, and the agreement of any
employee to accept such payment shall
upon payment in full constitute a waiver
by such employee of any right he may have
under subsection (b) of shis section to such
unpaid minimum wages or unpaid over-
lirne compensation and an additioral equsl
samount as liguidated damages. The Secré-
tary may bring an acticn in any court of
competent Jurisdiction to recover the amount
of the unpeaid minimum wages or overtime
compensation. and an equal amosunt 88
liguidated damages.”

NONDISCRIMINATION ON ACCOUNT OF AGE IN
GOVERN MENT EMILOYMENT

Sec. 11. (a) (1) The second sentence e¢f
section 11(b) of the Age Discrimination in
Employment Act of 1967 {28 U.8.C. 621) is
amended to read ‘as follows: “The tarm alsd
means (1) sny agent of such a person, ani
(2) a State or politlcal subdivision of a
State and any agency or instrumentality ¢f
& State or a political subdivision of a State,
but such term does not include the Uniied
States, ol a corporation wholly owned by the
Government of the United States.”.
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(2) Bection 11(c) of such Act is amended
by striking out “or any agency of a State
or political subdivision of a State, except
that stich terms shall include the United
States Emploryment Service and the systems
ol State and loczl employment services re-
celving Federnl sssistance.”.

(3) $ection 16 ! such Act is amended by
striking the figure “$3,000,000”, and insert-
ing in jieu thereof “$5,000,000”.

(b) (1) The Age IMscrimination in Employ-
ment Act of 1967 i3 amended by redesignat-
ing sec¢tlons i5 snd 16, and all references
theretao, as sectlor. 16 and section 17, respec~
tively.

(2) 'The Age Discrimination in Employ-~
ment Act of 1967 is further amended by
adding immediately after settion 14 the fol-
lowing 'new sectloa:

“NONNHISCRIMINATION ON ACCOUNT OF AGE IN
FEDERAL GOVERNMENT EMPLOY MENT

“SEC. 15. (a) All personnel actions affecting
employees or eppl:cants for employment (ex-
cept with regsrd %o allens employed outside
the limits of ~“he United States) in military
departments as defined In section 102 of
title 5; United &tates Code, in executive
agencies (other than the General Accounting
Office) .as defined in section 106 of title 5,
United ' States Code (including employees
and applicants for eamployment who are paid
from nonapproprinsed funads), in the United
States Postal Serv.ce and the FPostal Rate
Comumisslon, ¢f the government of the Dis-
trict of Colurabis having positions in the
competitive service, and in those units of
the legislative and judicial branches of the
Federal Government having positions in the
competjtive service, and in the Library of
Corigress shall be made free from any dis-
crimination besed cn age.

“(b) Except as »herwise provided in this
subsection, the Civil Service Commission is
authorived to snfcrce the provisions of sub-
section (a) throvgh appropriate remedies,
including reirstatement of hiring of em-
ployees with or ‘without backpay, as will
sffectuate the policies of this section. The
Civil Service Torcratssion shall issue such
rules, regulaticns, seders, and instructions as
it deems necessary and appropriate to carry
out 1ts' responsibilities under this section,
The Civil Service Ccmmission shall—

“(1) 'be responusible for the review and
evaluation of the operation of all agency
programs desljmed to carry out the policy
of this section, perlodically obtaining and
publishjng (on at lzast a semianrnual basis)
progress reports from each such department,
agency, or unit: and

“{2) cvonsult wilh and salicit the recom-
mendations of interasted individuszls, groups,
and organizations relating to nondiserimi-
nation in employment on account of age.
The head of exch siach department, agency,
or unit shall comply with such rules, regu-
lations, ‘'orders, and instructions which shall
include a provisior that an employee or ap-
plicant ¥or employment shall be notified of
any final actlon teken or any complaint of
discrimination filec. by him thereunder. Rea-
sonable exemptiors te the provisions of this
section imay be established by the Commis-
sion but only wher: the Commission has es-
tablishedl a maxir-um sage requirement on
the basis of a dét>mination that age is a
bona fide occupational qualification neces-
sary to the periormence of the duties of the
position; With esp:ct to employment in the
Library of Congress. authorities granted in
this subsection to the Civil Service Commis-
sion shail be exercised by the Librarian of
Congress.

“(e) Any person: aggrieved may bring a
civil action in any court of competent jur-
isdictionn for such legal or equitable relief
as will effectuate the purposes of this Act.

“(d) When tae iadividual has not filed a
complaint concerring age diserimination
with the Commission, no civil action may be
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commenced Dy any individual undeér this
section until the individual has given the
Commission riot less than thirty days’ notice
of an intent vo file such action. Such notice
shall be filed within one hundred and eighty
days after the alleged unlawfu! practice oc-
curred. Upon receiving a notice of intent to
£ue, the Commisslon sheil promptly notify
all persons named therein as prospective de-
fendants in the action and take any ap-
propriate action to assure the elimination
of any uniawful practice.

“(e) Nothing ocontained in this ‘section
shall relieve any Government agency-or offi-
cial of the responsibility to assure non-dis-
crimination cn account of age in employ-
ment as required under any provision of
Federal law.”

EFXEMPTION REVIEW

Sec. 12, Thiz Secretary of Labor is hereby
Insiructed to commence immediately a com-
prehensive review of the exemptions under
sectlon 13 of the Fair Labor Standards Act
of 1938 and submit to the Congress not later
than three yoars after the date of enact-
ment of this Act a report containing: (1)
&n_analysis of the reasons why each exemp-
tion was established: (2) an evaluation of
the need for each exemption in light of cur-
rent economie conditions, including an anal-
sis of the economic impact its removal would
have on the affected industry: and (3) rec-
ommendations with regard to whether each
exemption should be continued, removed,
or modified.

TECHNICAL AMENDMENTS

Sec. 13. (a) Section 6{c) (2)(C) of the
Pair Labor Standards Act of 1938 is amended
by substituting “1973"” for 1966, .

(b) (1) Section 6(c) (3) of such Act is re-
pealed.

(2) Bection 6(c¢)(4) of such Act'is re-
designated as B(c) (3).

(c) (1) Section 7(a) (1) of such Act is re-
designated as 7(a).

(2) Section 7(a)(2) of such Act is re-
pealed.

(d) Section 14(e) of such Act is repesled
and section 14(d) is redesignated as 14(c).

{e) Section 18(b) is amended by striking
ont “section B(b)”, and inserting in lieu
thereof “section 6(a)(6)”, and by striking
out “section T(a)(1)” and inserting in lieu
thereof “section 7 (a)”, .

EFFECTIVY DATE

Src. 14. Except as otherwise provided in
this Act, the amendments made by this Act
shall take effent sixty days after enactment.
On and after the date of enactment of this
Act, the Secretary is authorized to promul-
gate necessary rules, regulations, or orders
with regard to the amendments made by this
Act,

SECTION-BY~-SECTION ANALYSIS OF S. 1725

SECTION 2

Amends sect.on 3{(d) and 3(e} of the Fair
Labor Standards Act to include under the
definitions of “employer” and “employee”
the United States and any state or political
subdivision of a state. This would extend
minimum wage coverage to an estimated 4.9
million federal, state and loeal government
employees (1.7 million federal, 3.2 million
state and loca. government). Military per-
sonnel, professional, executive and adrninis-
trative personnel, emplcyees fn hon-compe-
titive positions, and volumteer-type em-
plovees, such as Peace Corps and VISTA,
would not be !ncluded in the extension of
coverage. The extension of coverage would
be limited to minimum wage; existing over-
time coverage under the Act would not be
changed.

SECTION 3 :

Amends section 6(a) (1) of the Fair Labor
Standards Act to raise the minimum wage
for non-agricultural employees to $2.30 an
hour in five steps over a four-year period.
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. —The loosening of old antagonisms,
" the entry of the People’s Republic
of China into the mainstream of
United Nations work, and the grow-
ing jmportance of powers such as
Japan could in the long run enable
a near-universal United Nations to
pbecome a more effective instrument
for dealing with serious world polit-

jcal and security problems.

—However, we also have to recognize

that the continuing tendency to use
the United Nations for propaganda
advantage and to pursue political
rivalries makesaccommodation more
difficult. For the near term, where
the interests of its strongest mem-
bers are engaged, the organization
can deal only in a limited way with
highly contentious political issues.

—The emergence in United Nations

bodies and conferences of an active
majority led by a number of the
developing nations continued to
make for some distortions in deter-
mining the areas of greatest United
Nations attention. While we fully
recoghize the inherent right of all
member nations to be heard, the
voting weight of this majority, with
its sometimes narrowly defined pre-
occupations, has tended to create
imbalance and to place strains on
the ~effective functioning of the

. organization. ,

This report reflects the growing cohe-
sion which has taken place among the
third world countries, notably with re-
spect to colonial issues and to demands
that rules of international trade and aid
be altered in their favor. We were par-
ticularly concerned when, under the
pressure of bloc voting, the organization
adopted one-sided resolutions on certain
‘political issues or failed to take concrete
action on such important matters as in-
ternational terrorism. To call this trend
disturbing is not to depreciate the value
to the United States of multilateral in-
stitutions in which all nations can be
heard on matters that affect their secu~
rity and welfare, conciliation can be pur-
sued, and vital public services can be
provided for the international com-
munity. ,

‘We attempted to adjust our policy
during 1972 to take account of these
changes. It became increasingly clear
that for the present the most productive
possibilities for United Nations action
are on global problems of an economic,
social and technological nature. United
Nations system expenditures reflected
this concentration, with some 95 percent
of the resources in 1972 going for pro-
grams designed to transfer techniques
-and skills to less developed nations, set
standards for international behavior, and
provide public services of benefit to all
nations.

The following developments during the
year were especially noteworthy:

We were gratified by the General
Assembly’s endorsement of the reduc-
tion of our United Nations budget assess-
ment from 31.52 percent to 25 percent.
‘We believe this fo be a healthy develop-
ment for the organization, which should
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not be unduly dependent on the con-
tributions of one member. The maximum
assessment ceiling beginning next year
is expected to fulfill the requirement
enacted by the Congress that the United
States should pay no more than 25 per-
cent in the United Nations and in cer-
tain specialized agencies after January 1,
1974. The vote of over two-thirds in

favor of our position reflected a wide- -

spread recognition of the equities in-
volved and of political reality, as well
as concern for the maintenance of gen-
erous Uhited States voluntary contri-
butions to United Nations development
programs.

Following the landmark conference in
Stockholm in June, the institutional
foundation was laid for international
action to protect the environment and a
work program was initiated for this pur-
pose. Measures were taken to deal with
environmetnal problems such as pollu-
tion from ocean dumping and the pres-
ervation of natural, cultural, and his-
toric heritage areas, and a United Na-
tions fund for the environment, which I
had recommended earlier, brought
pledges from a number of nations.

On the other hand, a major setback
was the United Nations failure to take
strong and speedy international legal
action to combat international terrorism
and provide adequate protection for
diplomats—measures advocated by the
United States and other concerned na-
tions. The Assembly did, however, set up
a committee to study the comments of
governments on the problem of inter-
national terrorism and submit a report to
the next session. While we regret the
delay, we hope that the Assembly can
make progress on.this issue this fall.
Progress was made in the International
Civil Aviation Organization on the mat-
ter of aircraft safety.

The United Nations also advanced i
programs for delivering technical assist-
ance to developing nations and sett;hg
standards for international behavioy in
specific fields. J

—Management reforms (ngtably

adoption of a country prograjnming
system) were implemented; which
will enable the United Natjons De-
velopment Program to hndle an
expanded program of ftechnical
assistance more efficient}¥.
_organization’s
respond to disaster sj
strengthened by the /establishment
of a United Nations;bisa.ster Relief

Office in Geneva, largely as the result

of a United States dnitiative in 1971.

The United Natighs carried out an

unprecedented fumber of relief

activities, notably in Bangladesh and

the Sudan. H
—There was gyowing cooperation in

outer space. A United Nations work-

ing group /cooperated in making
available t¢ other nations data from
our first éxperimental satellite de-
signed toSurvey earth resources, and
the Cofivention on International

Liability for Damage Caused by

Space Objects, which had been

negotiated by a United Nations

H 7595

committee, entered into force on
September 1.

—The momentum of international
action against drug abuse was
furthered in: several ways: with the
drafting of an amending protocol to
the 1961 Single Convention on Nar-

cotic Drug$, through increased
activity by amd contributions to the
United Natidns Fund for Drug Abuse

Control, and through a more active
role by the {International Narcotics
Control Boafd.

—The populafion program was placed
on g sound¢r administrative footing
by linking fhe United Nations Fund
for Populdtion Activities to the
United Ndtions Development Pro-
gram. Preparations were continued
for the Wgrld Population Conference
in 1974, ¥hich is expected to be as
important as the 1972 environment
conferenge.

— Perhaps/of the greatest potential sig-
nificance were the steps taken to
accelerate preparations for the Law
of the/Sea Conference, which will
come fo grivs with such matters as
the nature of the international re-
gime for the deep seabed, the breadth
of the territorial sea, free fransit
thrgugh international straits, fish-,
erids, marine pollution, and scien-
ti research. A successful resolu-
tign of these very difficult issues

uld help to prevent confiict and
sure that the resources in and un-
er the oceans will be equitably and
rationally utilized. :
he “quiet side” of the United Nations
alfo produced important accomplish-
rdents which are covered in this report.
specially noteworthy were the Interna-
ional Atomic Energy Agency’s expanded
/ “safeguards” program fo prevent the di-
version to weapons use of nuclear mate- -
rials intended for peaceful uses; the In-
ter-Governmentsal Maritime Consultative
Organization’s efforts at spurring agree-
ment to control pollution from ocean
dumping; the International Civil Avia-
tion Organization’s efforts to . devise
effective measures for safe and efficient
air travel; the World Health Organiza-
tion’s continued campaign to suppress
communicable diseases and raise the
standards of health care; the Food and
Agriculture Organization’s work to ex-
pand agricultural production and im-
prove nutrition; and the United Nations
Educational, Scientific and Cultural Or-
ganization’s activities to expand scien-
tific communication and protect the
world’s cultural heritage.

All these activities clearly demonstrate
the stake we aave in United Nations
efforts to control new technologies for
the common good, to bridge the gap be-
tween developed and developing coun-
tries on matters- of trade and aid, to
facilitate the exchange of technical and
scientific knowledge, and to set standards
of behavior for international activity. To
these concerns—and to the need to im-
prove the functioning of all multilateral
institutions—our nation must give in-
creasing attention in the coming years.

RicHARD NIXON.

Tae WHIite Housk, September 6, 1973.
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THE NMINIMUM WAGE—VETO MES-
SAGE FROM THE PRESIDENT OF
THE UNITED STATES (H 1DOC.
NO. 93-147)

The SPEAKER laid before the House
the following veto message from the

President of the United States:

To the House of Representatives:

I am returning today, without my ap-
proval, H.R. 7935, a bill which would
make major changes in the Fair Labor
Standards Act.

This billi flows from the best of inten-
tions. Iis stated purpose is to benefif the
working man and woman by raising the
minimum wage. The minimum wage for
most workers has not been adjusted for
five years and in the interim, as sponsors
of this bill recognize, rising prices have
seriously eroded the purchasing power of
those who are still paid at the lowest end
of the wage scale.

There can be no doubt about the need
for a higher minimum wage. Both fair-
ness and decency require that we act
now-—this year—to raise the miniraum
wage rate. We cannot allow millions of
Americs’s low-income families to become
the prime casualties of inflation.

Yet. in carrying out our good inten-
tions, we must also be sure that we do
not penalize the very people wheo need
help most. The legislation which my Ad-
ministration has actively and consist-
ently supported would ultimately raise
the minimum wage to higher levels than
the bill that I am today vetoing, but
would do so in stages over a longer pe-
riod of time and thereby protect employ-~
ment opportunities for low wage earaers
and the unemployed.

H.R. 7935, on the other band, would
unfortunately do far more harm than
good. It would cause unemployment. It
is inflationary. And it hurts those who
cah least afford if. For all of these rea-
sons, I am compelled to return it without
my approval,

ADVERSE EFFECT ON EMPLOYMENT

H.R. 7935 would raise the wage rate to
$2.00 for most non-farm workers on No-
vember 1 and 8 months later, wou'd in-
crease il to $2.20. Thus in less than a
vear, employers would be faced with a
37.5 percent increase in the minimum
wage rate.

No one knows precisely what irapact
such sharp and dramatic increases wpuld
have upon employment, but my econcmic
advisors inform me that there would
probably be a significant decrease in em-
ployment opportunities for those affected.
‘When faced with the decision to increase
their pay rates by more than a third
within a year or to lay off their wo kers,
many employers will be forced to cut
back jobs and hours. And the worker will
be the first victim.

The sclution to this problem is to raise
the minimum wage floor more grad-slly,
permitting employers to absorb the
higher labor costs over time and min-
imizing the adverse effects of cutting
back on employment. That is why I favor
legislation which would raise the floor
to a higher level than H.R. 793% but
would do 50 over a longer period of time.
The bill supported by the Administration
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would raise the minimum wage for most
non-farm workers from $1.60 to $1.90,
effective inmediately, and then over the
next three years, would raise it to $2.30.
I believe this Is & much more prudent
and helpful aporounch.
INCRIASING INFLATION

Sharp incresses in the minimum wage
ratd are also inflationary. Frequently
workers pali. more than the minimum
gauge ther wages relative to it. This is
especially true of those workers who are
paid by the hour. An increase in the min-
imum therefor2 increases thelr demands
for higher wages—in order to maintain
their place in tae structure of wages. And
when the increase is as sharp as it is in
H.R. 7936, the result is sure to be a fresh
surge of inflation.

Once again, prudence dictates a more

gradual Increase in the wage rate, so that
the cconorny can more easily absorb the
imp#ct.
i HURTING THE DISADVANTAGED

Changes in the minimum wage law as
required by HR. 7935 would also hurt
those who neec. help most. The ones who
would be the first to lose their jobs be-
cause of a sharp increase in the mini-
mui: wage rate would frequently be those
who traditionzlly have had the most

trouble in finding new employment--the-

young, meimnbers of racial and ethnic mi-
nority groups, the elderly, and women
who need work to support their families.
Three groups would be especially hard
hit by special provisions in this bill:
Youth: One raajor reason for low earn-
ings amongz the young is that their em-
ployment has & considerable element of
on-the-job training. Low earnings can
be accepted during the training period
in expectation of substantially higher
earnings alter the training is completed.
That is why the Administration has
urged the Congress to establish a modest

short-term differential in minimum’

wages for teenagers, coupled with pro-
tections againss using teenagers to sub-
stitute for adulls in jobs. H.R. 7935, how-
ever, includes no meaningful youth dif-
ferential of this kind. It does provide
marginal mprovement in the special
wage for students working part-time, but
these are the joung people whose con-
tinuing education is improving their em-
ployability anyway; the bill makes no
provision at gll for the millions of non-
student tecnagers who need jobs most.

Unemployment rates for the young are
already far too high, recently averaging
three to four times the overall national
unemploym.ent rate. H.R. 7935 would only
drive that rate higher, especially for
young people from minority groups or
disadvantaized backgrounds. It thus
would cut their current income, delay—
or even prevent—their start toward eco-
nomic improvernent, and create greater
demoralization for the age group which
should be raost enthusiastically involved
in America’s world of work,

Dowestic household workers: H.R.
7935 would exténd minimum wage cover~
age to domestic household workers for
the first time. This would be a backward
step. HLR. 7935 abruptly requires that
they bhe paid the same wages as workers
who have bzer covered for several years.

OG-
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The likely effect would be a substantial
decrease in the employment and hours
of work of current household workers.
This view is generally supported by sev-
eral recent economic studies,

Employees in small retail and service
establishments: By extending coverage
to these workers for the first time, H.R.
7935 takes aim at the very businesses
leagt able to absorb sharp, sudden pay-
roll increases. Under the burden of this
well-intended but impractical require-
ment, thousands of such establishments
would be foreed to curtall their growth,
lay off employees, or simply close their
doors altogether. A “paper” entitlement
to a higher minimum wage would be cold
comfort indeed to workers whose jobs
were eliminated in this squeeze.

OTHER PROBLEMS

H.R. 7985 would also bring almost all
government employees under the Fair
Labor Standards Act. For Federal em-
ployees, such coverage Is unnecessary—
because the wage rates of this entire
group already meet the minimum—and
undesirable, because coverage under the
act would impose a second, ccnflicting
set of overtime premium pay rules in
addition o those already governing such
pay for Federal employees. It would be
virtually impossible to apply both laws
in a consistent and equitable manner.

Extensicn of Federal minimum wage
and overtime standards to State and lo-
cal government employees is an unwar-
ranted interference with State preroga-
tives and has been opposed by the
Advisory Commission on Intergovern-
mental Relations.

NEED FOR BALANCE AND MODERATION

In sum, while I support the objective
of increasing the minimum waga, I can-
not agree 10 doing so in a manner which
would substantially curtail emricyment
of the least experienced and least skilled
of our people and which would weaken
our efforts to achieve full employment
and price stability. It is to forestall these
unacceptable effects that I am vetoing
H.R. 7935.

I call upon the Congress to ensict in its
place a moderate and balanced set of
amendments to the Fair Labor Standards
Act which would be consistent with the
Nation's economic stabilization objec-
tives and which would protect employ-
ment opporrtunities for low wage earners
and the unemployed and especially non-~
student teznagers who have the most
severe unemployment problems. To the
milllons of working Americans who
would benefit from sound and carefully
drawn legislation to raise the minimum
wage, I pledge the Administration’s co-
operation vrith the Hbuse and Senate in
moving such a measure speedily onto
the statute books. )

RiIcHARD NIXON.

Tue WmTe HoUsk, September 6, 1973.

The SPEAKER. The objectionz of the
President will be spread at large upon
the Journal; and the message and bill
will be printed as a House docunient.

he question is, Will the House on
reconsideration pass the bill, the objec-
tions of the President to the contrary
notwithstanding?

P~
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MOTION OFFERED BY MR. O’NEILL

Mr. O’'NEILL., Mr. Speaker, I offer a
motion.

The Clerk read as follows:

Mr. O’NEILL moves that further consider-
ation of the veto message on the bill HR.
7935 be postponed until Wednesday, Septem-
ber 19, 1973.

The motion was agreed to

A motion to reconsider was laid on the
table. .

ON THE PRESIDENT'S MESSAGE

(Mr. DENT asked and was given per-
mission to address the House for 1 min-
ute.)

Mr, DENT. Mr. Speaker, I have care-
fully followed the statement of the
President on the veto of the minimum-
wage law. I noticed it took almost as
many words to explain his actions as it
did to write the bill.

I learned a long time ago when I was
a little boy playing baseball on the street
that when you explain something it
means you have a very good reason for
it. This was best brought home by the
fact that when we were playing baseball

‘on the street one day someone broke the
butcher’s window. I went straight home
to my father and I, all out of breath, told
him what had happened and started to
explam it. He said:

Johnny, me boy, remember this as long
a8 you live: When you start to explain, it Is
bad already.

———— A ———.

AMENDMENTS TO RAIL PASSENGER
SERVICE ACT OF 1970

~Mr. MURPHY of Illinois. Mr. Speaker,
by direction of the Committee on Rules
I call up House Resolution 514 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-

lows:
H. Rss. 514 -

Resolved, That upon the adoption of this
resolution. it shall be in order to move, clause
-27(d) (4), rule XI to the contrary notwlth-
standing; that the House resolve itself into
the Commlittee of the Whole House on the
State of the Union for the consideration of
the bill (H.R. 8351) to amend the Raill Pas-
senger Service Act of 1970, as amended, to
provide financial assistance to the National
Railroad Passenger Corporatlon and for
other purposes. After general debate, which
ghall be confined to the bill and shall con-
tinue not to exceed one hour, to be equally
divided and controlled by the chairman and
ranking minority member of the Committee
on Interstate and Forelgnh Commerce, the
bil! shall be read for amendment under the
five-minute rule. It shall be in order to con-
sider the amendment in the nature of a sub-
stitute recommended by the Commitiee on
Interstate and Foreign Commerce now
- printed in the bill as an original bill for the
purpose of amendment under the five-min-
ute rule, At the conclusion of such consider~
ation, the Committee shall rise and report
the bill to the House with such amendments
as may have been adopted, and any Member
may demand & separate vote In the House on
any amendment adopted in the Committee
of the Whole to the bill or to the committee
amendment in the nature of a substitute.
The previous question shall be considered
as ordered on the bill and amendments there-
to to final passage without intervening mo-
tion except ohe motfion to recommit with or
without instructions. After the passage of

Foreign Commerce shall be discharged from
the further consideration of the bill S. 2016,
and it shall then be in order in the House
to move to strike out all affer the enacting

‘clause of the said Senate bill and insert in

lieu thereof the provisions contained in H.R.
8351 as passed by the House.

The SPEAKER. The gentleman from

Illinois (Mr., MUrpPHY) is recognized for .

1 hour.

Mr. MURPHY of Illinois. Mr. Speaker,
1 yield 30 minutes to the gentleman from
Ohio (Mr. Latra) pending which I yield
myself such time as I may consume.

(Mr. MURPHY of Illinois asked and
was given permission to revise and ex-
tend his remarks.)

Mr. MURPHY of Illinois. Mr. Speaker,
House Resolution 514 provides for an
open rule with 1 hour of general debate
on H.R. 8351, a bill to amend the Rail
Passenger Service Act of 1970 to provide
financial assistance to the National Rail-
road Passenger Corporation.

Although House Resolution 514 pro-
vides for a waiver of clause 27 (d) (4),
rule XI of the Rules of the House of Rep-
resentatives, the 3-day rule, the reason
for the waiver is no longer needed as
more than 3 days have elapsed since the
rule was filed..

House Resolution 514 provides it shall
be in order to consider the amendment
in the nature of a substitute recom-
mended by the Committee on Interstate
and Foreign Commerce now printed in
the bill as an original bill for the pur-
pose of amendment. It also provides that
after the passage of H.R. 8351, the Com-
mittee on Interstate and Foreign Com-
merce shall be discharged from the
further consideration of the bill S. 2016,
and it shall then be in order in the House
to move to strike out all after the enact-

- ing clause of S. 2016 and insert in lieu

thereof the provisions contained in H.R.
8351 as passed by the House.

H.R. 8351 grants to the National Rail-
road Passenger Corporation, Amtrak, au-
thority to operate an autoferry service
and limits the ability of any person to
provide such service along Amtrak’s ba-
sic system without a petition to the Inter-
state Commerce Commission.

The bill also amends the act to in-
crease the amount of Federal guarantee
authority from $200 million to $250 mil-
lion and gives Amtrak trains preference
over freight trains in the use of any line
of track, junction or crossing, except in
cases of emergencies.

H.R. 8351 authorizes an appropriation
of $107.3 million for fiscal year 1974.

Mr. Speaker, I urge adoption of House
Resolution 514 in order that we may dis-
cuss and debate H.R. 8351.

(Mr. LATTA asked and was given per-
mission to revise and extend his
remarks.)

Mr. LATTA. Mr. Speaker, House
Resolution 514 provides for the consider-
ation of H.R, 8351, the Amendments to
Rail Passenger Service Act of 1970,
under an open rule with 1 hour of general
debate. There are several other provi-
sions of this rule: First, it waives the
provisions of clause 27(d) (4) of rule XI,
which is the 3-day rule; Second, makes
the committee substitute in order as an
original bill for the purpose of amend-
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ment; and third, prov1des for inserting
the House-passed language in the Sen-
ate bill, S. 2016.

The purpose of H.R. 8351 is to amend
the Rail Passenger Service Act of 1970
in order to provide authorizations for
appropriations for fiscal year 1974. These
changes and additions are made to re-
flect the committee’s continuing desire to
see that Amtrak properly fulfills the con-
gressional mandate which created the
Corporation to provide modern, efficient,
intercity rail passenger service, with the
anticipation that the Corporation even-
tually . will become a self-sustaining
entity.

The bill authorizes $106.1 million for
fiscal year 1974 for domestic routes and
$1.2 million for international routes—a
total of $107.3 million. Additionally, the
bill provides for an increase of $50,000,-
000 in federally guaranteed securities,
loans and obligations available to
Amtrak.

Mr. Speaker, I urge the adoption of the
rule.

Mr. MURPHY of Illinois. Mr. Speaker,
I have no additional requests for time.
I move the previous question .on the
resolution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on the
table. '

Mr. STAGGERS. Mr. Speaker, I move
that the House resolve itself into the
Committee of the Whole House on the
State of the Union for the consideration
of the bill (H.R. 8351) to amend the Rail
Passenger Service Act of 1970, as
amended, to provide financial assistance
to the National Railroad Passenger Cor-
poration, and for other purposes.

The SPEAKER. The question is on
the motion offered by the gentleman
from West Virginia (Mr. STAGGERS).

The motion was agreed to. )

IN THE COMMITTEE OF THE WHOLE

Accordingly, the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill, HR. 8351, with
Mr. FLoweRs in the chair.

The Clerk read the title of the bill.

By unanimous consent, the first read-
ing of the bill was dispensed with.

The CHAIRMAN. Under the rule, the
gentleman from West Virginia (Mr.
STaceERS) will be recognized for 30 min~
utes, and the gentleman from Michigan
(Mr. HarveEy) will be recognized for 30
minutes.

The Chair recognizes the gentleman
from West Virginia (Mr. STAGGERS).

Mr. STAGGERS. Mr. Chairman, I
yield myself such time as I may con-
sume.

Mr. Chairman, the Committee on In-
terstate and Foreign Commerce has re-
ported H.R. 8351 with the hope that
Congress will help improve rail passenger
service throughout the Nation.

Congress created Amtrak in the Rail
Passenger Service Act of 1970 in a some-
what desperate effort to prevent the
complete abandonment of intercity rail
passenger service., Amtrak’s challehge
was and is to reverse the deterioration of
passenger service and to save and im-
prove as much of the service as possible.
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When Amirak was created, there were
some 500 passenger trains left of the
thousands which had existed over the
decades since the invention of the rail-
road. These 500 remaining were losing
over $200 million a year. Amtrak got un-
derway with a $40 million Federal grant
and some $197 million in payments from
participating railroads. These moneys,
together with a $200 million loan pro-
gram, were to caxry the Corporation
through June 30, 1973. However, in
1972 it was mnecessary to further fund
Amtrak, and $179.1 million was appro-
priated. This was to carry Amtrak for-
ward to June 30 of this year, and we now
propose to extend Amtrak through the
bill before us for the single fiscal year
of 1974.

H.R. 8351 will accomplish the follow-
ing:

First, authorizes $107.3 million for fis-
cal year 1974—Senate-passed bill au-
thorizes $185 million. Administration
had requeste dan open-ended author-
ization.

Second, increases Federal guarantee
authority from $200 million to $250 mil-
lion.

Third, restructures the Amtrak Board
of Directors: Increases number of con-
sumer representatives from-one to three;
requires bipartisan appointments by
the President; has a strict no-conflict-
of-interest provision in the bill.

Fourth, grants Amtrak the power of
eminent domain in limited instances,
and allows them to petition the ICC for
conveyance of certain railroad proper-
ties in limited instances.

Fifth, requires Amtrak to initiate at
least one experimental train annually,
and continues for 1 year any existing
experimental train.

Sixth, gives Amtrak trains preference
over freight trains on any track, junc-
tion or crossing—but allows Sccretary of
DOT to resolve any controversy between
Amtrak and railroacls over such prefer-
ence, as well as over speed of Amtrak
trains.

Seventh, prohibits Amtrak {rom clear-
ing reports, budget reguests or legisla-
tive proposals with any executive branch
official or agency before it submits such
items to Congress.

Eighth, clears up inconsistencies in
existing law between ICC and DOT over
rail safety. DOT is ziven exclusive juris-
diction over railway safety.

Ninth, allows any corporation to com-
pete with Amtrak in providing auto-
ferry service if they can prove to the
ICC that first, thers is a public need for
such service, and second, thatl such serv-
ice will not impair Amtrak’s financial
position.

Tenth, establishes certain criteria for
the ICC to use in cetermining what is
the just and reasonable compensation, if
any, that Amtrak should pay railrcads
for providing services.

In regard to section 3 of the bill, we
want to make it clear that “any person’
other than a railroad may provide auto-
ferry service. We believe auto-ferry serv-
ice is a-means of attracting more of the
pubiic to travel by rail, and we mean the
term “railroad” in this legislation to be
a company principally engaged in pro-
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viding freight service over established
main interstate lines—the Norfolk &
Western, to cite & random illustration. If
it were otherwise the case, it would frus-
trate our aim of authorizing specialized
auto-ferry companies and Amtrak as well
to provide this sort of service.

Ouwr commitiee believes in this age
when our Natica is faced with an energy
crisis, and vs/ith a problem of automeobile-
induced pollutinn, we must give the pub-
lic an efficient, modern rail passenger
service as a- viable alternative to the
travel by autprnobile and airplane. This
legislation will move us a step forward in
this direction.

Mr. O’'NEILL. Mr. Chairman, will the
gentleman vield?

Mr. STAGGERS. 1 yield to the major-
ity leader, the gentleman from Massa-
chusetts.

Mr. ONEILL. Mr. Chairman, the
American traveling public needs a well-
balanced transportation system. That
means good highways, good public
transit for our cities, a safe and efficient
airway and airport system, adequate port
and waterwvay facilities. And it also
means mocern intercity rail passenger
service, for all harts of the country. Rec-
ognizing this fset, I supported the crea-
tion of Anmrirak in 1970; while it has its
imperfections J am aware of what it has
accomplished ¢nd anxiously await im-
provements in: the quality of its opera-
tions that wil. bring faster and more
frequent service, in New England,
throughout the Northeast, and in other
parts of the coantry. I thus applaud——in
general terms-—the Committee on In-
terstate and Foreign Commerce—its dis-
tinguished chairman and all the mem-
bers—for the kill, H.R. 8351, which they
have reported {o the floor.

There is, however, one aspect of the bill
with which I am deeply concerned. It
deals with auvo-ferry service, Back in
1970, when Congress passed the Rail Pas-
senger Service Act, there was no auto-
ferry service—:10 way by which travelers
could take their cars along when they
took & trip by 1rain. Other countries had
this form of transportation, but not the
United States. In my view, and it was
widely shared in the House and in the
Senate, it s2erned to me then that action
should be take: to encourage private en-
trepreneurs to enter this field and to
invest whaleve: was needed to bring this
type of transportation to the people of
our country.,

When the Congress hecame aware in
1970 that one new private company had
already made plans to initiate an auto-
ferry operstiot, provision was made in
the Rail Passenger Service Act to pro-
tect rights of such a private auto-ferry
operator where it had a contract in force.

Encouraged I:y the 1970 legislation that
company his gone ahead with what most
people regurd as & highly convenient,
safe, and top-«uality auto-train service
between Washington gnd Florida. Since
it was started in December 1971 it has
reportedly carried more than a quarter
of a millicn j1:eople, including a large
number of my own constituents. Its
nopularily is obvious. Many travelers
iike to take the train and have their cars
along. They save time, money, and a
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tedious long-distance journey by high-
way. What is more they—and the coun-
try—save gasoline. A recent news-
paper advertisemant noted that the
Washington-Florida Auto Train pro-
duces an annual savings of more than
11 million gallons of scarce gasoline.

From every conceivable point, auto~
ferry service has substantial advan-
tages—Tfor travelers and for the counrty.
‘To my way of thinking, this new, inno-
vative form of intercity transportation
is something to stimulaste. I was thus
heartened recently to read that under a
contract entered into baek in 1970, a new
auto-ferry service, between Louisville
and Florida—to serve the people of
Michigan, Ohio, Indiang, Illincis, and
other midwest points is to be launched. I
welcome this move but I regret to find in
section 3 of H.R. 38351 provisions which
could slow, if not halt, the inauguration
of additional auto-ferry service by spe-
ciallzed private carriers, such as that
along the Louisville-Florida routs. While
I agree that Amtrak should be permitted
to run auto-ferry service, I am afraid
that the bill as reported could have a
chilling, if not deadening effect on other
operators. {3ince service on the ILouisville
route will not yet be in operation on the
date of enactment of this measure, I
read section 3 as recuiring this operator
or anyone other than Amtrak to run a
brutal legal obstacle course to gain peér-
mission to begin service that will take
time and that may, ih fact, never be suc-
cessfully nsgotiated. Amtrak appears to
be given what amounts to a near-
monopoly over new auto-ferry service,
something which that corporation hardly
has earned given its seriously lagging
interest in this type of transportation.
I am also advised by legal specialists
that by excluding “railroads’” from auto-
ferry service, there may be an untoward
effect in that an independent auto-ferry
operator might be deemed by the courts
to be a ‘“railroad” even though I am
quite certain this is not what the com-
mittee intended.

ILet me sum wup. Auto-ferry has
proven its popularity and it should be
made available to a larger audience, all
over the country. Amtrak should clearly
be entitled  to offer this form of trans-
portation, but so should others—espe-
cially those who relied on the 1970 act
and who have invested time and money
in developing this concept of maovement.
Our aim should be to encourage the
spread of suto-ferry service—to encour-
age all qualifled operators to enter this
field. T am distressed that H.R. 8351 falls
far short of this objective. The traveling
public, I ara afraid, will be the real loser.

I would like to ask the chairman of the
committee, is there anything in section
3 in the opinion of the gentleman from
West Virginia that in any way would
affect now the route they have been run-
ning between Virginia and Jacksonville,
and the route that will be run from
Louisville clown to Florida, so we can get
in the Recorp the correct intent of what
the chairman and the committee believe
is the intent of the Congress?

Mr. STAGGERS, Mr. Chairman, I will
reply, and [ thought I had made it fairly
clear earlier, that it 1s the intent of the
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